
 
Education Audit Appeals Panel 

State of California 
 
 
 

Appeal of 2006-07 Audit Findings 07-24, 
07-26, 07-27, and 07-34 by: 

EAAP Case No. 10-04 
 

  
Oakland Unified School District, OAH No. 2010050766 

 
Appellant.  

  
 
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulation and 

Settlement Agreement of the parties as to Audit Findings 07-24, 07-26, and 07-27 as its 

Decision in the above-entitled matter with the understanding that the appeal of Audit 

Finding 07-34 is still pending before the Office of Administrative Hearings. 

 Effective date:  April 11, 2011. 

 IT IS SO ORDERED. 

 

April 11, 2011 Original Signed 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
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N. Eugene Hill [SBN 325 | 6]
Richard C. Miadich ISBN 2248731
OLSON HACEL & FISHBURN LLP
555 Capitol Mall, Suitc 1425
Sacramento, CA 95814
Telopbone: 19 1 6) 442-29 52
Facsimile: (916) 442-1280

Attomqtls .lbr
OAKLAND UNIFI;D SCHOOL DiSTRICT

tn the Matter of the Appeal of Fiscnl Year 2006-
ol eualt Findings 07 -i1, o7 -26,01-27, and 0?-34
bv Oakland Unified School District

BEFORH THE EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA

EAAP No.: l0-04
OAH No.: 2010050766

STIPULATION AND SETTLEMENT
AGREf,MENT

Appcllant oakland Unifie<J School District ("District"), respondent oflice of the State conroller

("ControllerJ). and intervenor Califbrnia Depanment of Fir:ance l"Financc") agree to complete

resolution o{the Disrricr's appeal of Audir Findings 07-24, 07-26, and a7-27 in thc Audit Repon for

fiscal ycar ended June 30, 2007' as follows:

STATEMENT OF FACTS

l. Pursuanl to scnate Bill 39 (stats. 2003, ch. l4), the controller conducted a finalcial and

compliance audit of thc Distriot for the fiscal year ended June 30, 2007 and thereafter issued an Audit

Repart.

2.TheAuditReport 'ascert i f iedbytheControl ier ,containsFindingsoT.24'Q7-26,01-?7'

ano / -J+,

3. Finding 7-24 determin€d instances of non-compliance with the ceflain leachels'

crcdcntial requircments under lhe tequirements of Education Codc section 4-5037'

ST IPT.I I,,CTiON AND SST'TLEMEN'I' AGREEMTNT
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4. Findings 07-26 determined instances of non-compliance with various independent study

program requirements under the r€qsiremcnts ofEdtcatio, Code secti ons 51147,51147 '5, and 51748'

and Tille 5 ofthe California Ccdc of Regulations, sections I1702' I 1703' and 19819

5. Finding 07-27 determined that tbe District's indepcndcnt study progranr studert-to-

teacher ratio exceeded the ratio ofregular studcnts to teachers undsr the requirem€nts of Education

se4lon ) I /.t),o,

6. Finding 7-34 determined that the District's ratio of administ.ative employees to teachers

exceedd. tlte m&\imurn nurnbcr of allowablc adminiskative cmploye€s undcr the requirstnents of

E ucation Code sections 41402 and 41403.

7. The Dismct timely submitted its appeal of Findings 07-24,J'26"1-27 and ?'34 to the

Education Audit Appeals Fancl on March 31,2010.

8. Finance movsd to intervl;ne in $e District's appeal o:r May 27, 2010. !*inance's motion

ta irtorvene was Itantetl on Jure 3, 2010

9. The Panet refcyred the District's appenl to th€ O{fice of Administrative Hearings for

hearing befcre an sdministrative law judge.

10. The hearing on thc District's appeal was scheduled for October I 9-21' 2010 before

Adminis*ative law judge David Barjamin at lhe OAH Of8ce in Oakland, California.

t l. The parties met and conlbrred prior to the scheduled hearirg dale on the District's appeal

tc discuss potential settlcment of some of the findings al issric. The settlemenr dis{.;ussions bctween the

pruties have resultcd in this Aglce1t]ent.

12. This Agreement is subject to the approval ofthe Education Audit Appeals Panel,

pursustt to Educalion Code section 41344'1, sutrdivision {b).

NOW, THEREFORE, ia consideration of the mutual promises contained herein and for good and

valuable consideration, the reccipt and sufficiency which is hereby acknowledged, the parties agrec as

follows:

AGREEMENT

For the purposes of eff'ecthg a compromise ofthis actio!, and to prevent the uncertainty

SlIPULATTON AND S E1'TLEMSNT ACR€IiMEAII



I

2

l

4

5

0

1

8

9

1 0

l l

t2

I J

1 4

l 5

1 0

@

- < t
'li (l,

f P
z l ,
c =
a x

: J . d
, 6 9
r,rl pr

< i- - '
z ^ i
viz

1 7

l 8

t 9

20

2 l

22

25

26

27

28

and cost of further lirigation, the Controller, Finanee, and the District agree:

That a-s a result of the determinations made in Findings 07-24, 7-26, z*J 7 -?7 ' in

lieu ofany othet penalty or other loss of funding' thc District shall rqray

$ 153.070.14.

The rcpalmcnt of$153,0?0.14 shall be withheld from the District's nexl principal

apportionmcnt following the date this Agxeernent is approved by the Education

Audit Appcals Parcl.

2. This Agreement shall fully resolve andlor cause to be withdrawn any and all claims,

demands, audit findings, appeals, obligations and/or causes ofaction, now and heleafier alising, relating

to allegod violations oflaw identified in Findings 07-24,7-26, and 7 -27 in thc Audit Report for the

Districr for the fiscal year ended June 30' 2007'

3.TheDistr ict .Finance,andtheControl lerexpresslywaiveanyr ightorclaimorr ightto

assert ther€after any claim, demand, aldit filding, obligation and/or cause of actio:r relating to thc

alleged violations cflaw identilied in Findings 07-24,7-26, and 7'27 in the Attdil Report for thc District

for the fisctl year ended June 30. 2007.

4. .pursuant to settlement discussions, t}e Controller issued revjsed Finding 7-34 to teplaoe

Finding 7-34 as originally contained in thc ccrtificd Audjr Rcpon. By murual agrr-'cment. thc Parties

have requested that tlre OAH continue the hearing ol the Distlict's appeal ofrevised Finding 7-34 in the

Audit Report for the fiscal year ended June 10, 2007 to January 26-27, 201 I '

5 'T}repart iet 'sha] lcont inuetomeetandconferregardingrevisedFinding?.34inaneffort

to reach a settlemant of that finding p:ior to the oontinual hearing date'

b.

STPTNETTON A.I.IO SETTLEMENI ACREEMEI'TT
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Dated: OAKLAND LJNIFIED SCHOOL DISTRICT

Richard C. Miadich
Olson Hagel & Fishbum LLP
Attomeys for Oakland Unified School District

OAKI.A,ND UNIFIED SCHOOL DISTRICT

By:

Dated:  t l  V , I  i t
l '

Dated:

rlr,alrl @kland UaifiedSebool€isrict
l l' 

Ebgar Ra^esrro,r, Jr,, Secrerary
OFFICE OF EI4E SFAUPEiSONTROLLER

Gary D. Hori, Staff Counsel
Attorney for John Chiang, State Controller

DEPARTMENT OF FINANCE

Sarah E. Kurtz
Deputy Attomey General
Attomey for Departrnent of Finance

oArl$ND uNrF:r:l sctr?l: ! 
D.::TlcT

/  ,J t l iCe ct ' , 'g .E -  .^  r"  c '

+i;,.'-Ar.lcE

, i{tr-i n€t ci L.iv

H l e l D N u m b e r :  l l - 0 ! 9 i
tntroduction Date: ilR{l | =,,
Enactment  Numben I  i -  9o ' i  r

By:

By:

Enactment Date:
Bv:

STIPULATION AND SETTLEMENT ACREEMENT
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